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否認の告示...
• The opinions expressed are those of the 

author and do not necessarily represent 
the views of the Federal 
Communications Commission or the 
United States Government; The 
Maureen and Mike Mansfield 
Foundation; or any Japanese Ministry 
or the Government of Japan. 
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• 行政の政策策定

• 公民制度の日米比較（５分）

• 連邦行政制度の法的根源と沿革及び政策
策定の過程について（２５分）

• 連邦通信委員会と米電波監理の概要と業
務の日米比較（１０分）

– 電波管理の過程

– 法令の作り方

プレゼンの流れ

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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公民制度の日米比較

• 契約制・終身雇用制（ＣＡＲＥＥＲ）
• Government Service（ＧＳ）とSenior Executive 

Service （ＳＥＳ）
• 一般、専門職

– 技術家、弁護士、経済学者
– ロースクールの在学中にインターン
– 外交官・Foreign Service Exam,U.S. Postal Civil 

Service, Military
• 倫理ー

– 金銭的、任務

• ＵＳＡＪＯＢＳのポータル

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 



CONNECTING THE GLOBE            （米）行政制度の要綱

5

公民制度の日米比較

• “Civil Service”という公務員制度は法律で
定義付けられ：
– "all appointive positions in the executive, 

judicial, and legislative branches of the 
Government of the United States, except 
positions in the uniformed services." (United 
States Code Title 5 § 2101).

• 二つの制度があり
– “Competitive”の一般競争採用制 
– “Excepted” 免除（特殊）採用制

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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Competitive & Excepted Service
• "competitive service"は下記のものを除き、

行政のすべての公務員職を含む
• 法律上で免除になる職種
• 連邦議会の上院の議会により承認される任命職 
• ”Senior Executive Service”の公務員職
• 5 U.S.C. § 2102(a).

• ”excepted service”とは、”competitive service”ま
たは”Senior Executive Service”以外の公務員職（
下記にて主な例）

– Central Intelligence Agency (CIA) 、Defense Intelligence Agency 、Department of State 、
Federal Bureau of Investigation (FBI) 、Federal Reserve Board 、
Government Accountability Office 、National Security Agency 、
Nuclear Regulatory Commission 、Tennessee Valley Authority (TVA) 、
United States Postal Service 、United States Agency for International Development (USAID) 、
Department of Veterans Affairs 

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 

http://en.wikipedia.org/wiki/Central_Intelligence_Agency
http://en.wikipedia.org/wiki/Defense_Intelligence_Agency
http://en.wikipedia.org/wiki/United_States_Department_of_State
http://en.wikipedia.org/wiki/Federal_Bureau_of_Investigation
http://en.wikipedia.org/wiki/Federal_Reserve_Board
http://en.wikipedia.org/wiki/Government_Accountability_Office
http://en.wikipedia.org/wiki/National_Security_Agency
http://en.wikipedia.org/wiki/Nuclear_Regulatory_Commission
http://en.wikipedia.org/wiki/Tennessee_Valley_Authority
http://en.wikipedia.org/wiki/United_States_Postal_Service
http://en.wikipedia.org/wiki/United_States_Agency_for_International_Development
http://en.wikipedia.org/wiki/United_States_Department_of_Veterans_Affairs
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公務員のＧＳ制度

• GS-2レベルは、高校卒及び３ヶ月以上の一般職務経験
から

• GS-3及びGS-4レベルは、職務経験などがある場合
• GS-5レベルは、一年以上の専門知識・食経験を要する

– 経験なしで大学４年卒の学士資格取得者の場合は、GS-5から
– 大学での平均成績が“Ｂ”程度を越える場合は、GS-7から

• GS-7以上のレベルは、優秀成績、採用職についての職
務経験がある場合など

• GS-9レベルは、修士資格取得者
• GS-11レベルは、博士資格取得者

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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公務員への採用
• Office of Personnel Management (OPM)は、１８８３年に Civil Service 

Act法によりUnited States Civil Service Commission として最初成立
– １９７８年にCivil Service Reform Act 法の法律改正によりＯＰＭとなり
– （日本の人事院に当たる）

• USAJOBSでの採用プロセス
– STEP 1: CREATE YOUR ACCOUNT

Set up your My USAJOBS account to:
• Create & post resumes
• Attract employers
• Have jobs emailed to you

– STEP 2: SEARCH FOR JOBS
• Just enter your desired job information and search the database of thousands of 

jobs. Use your resume to apply online instantly.
– STEP 3: MANAGE YOUR CAREER

• Get all the information and advice you need on obtaining a job in the 
Government. 

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 

http://career.usajobs.opm.gov/
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公務員の倫理法

• Bribery, Graft, and Conflicts of Interest 
– § 203. Compensation to Members of Congress, 

officers, and others in matters affecting the 
Government

– § 205. Activities of officers and employees in claims 
against and other matters affecting the Government 

– § 207. Restrictions on former officers, employees, 
and elected officials of the executive and legislative 
branches 

– § 208. Acts affecting a personal financial interest 
– § 209. Salary of Government officials and employees 

payable only by United States

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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連邦行政制度の法的根源と沿革

• 経済規制の統制

• 二つの規制
• 独占禁止法ルート

– あらゆる市場において使う

• 行政監理ルート
– 自由競争に欠けている市場で使う

• 自由放任主義経済による弊害に対し、国民の生
活領域に介入する必要が認められる

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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独立行政法人の法的根源と沿革

– 憲法が定める議会”Commerce Power”に法治原理
– 業界毎への連邦実態法の成立・独立行政の普及

• 専門的・技術的な分野の対応には、立法する議会は不十分
のため、基本政策審議した上で、行政裁量を確定する根拠
法を設け、独立行政を成立させる

• 行政は法律に基づき法律に従う、基本原理を保つ
ために行政立法を統制する手続法も設ける

– 州間通商委員会”Interstate Commerce Commission”
• 鉄道 (1887)、固定電話 (1910)、石油パイプライン

(1906)、陸上交通コモンキャリア(1935)、海上交通コモ
ンキャリア(1940)

• ※交通、通信会社などは、特定顧客に限定しない一般通信事業者
の業務を行う場合、Common Carrier(コモンキャリア)と見なされる

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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• 法的枠組み
– 行政手続法とFCCの手続省令

• 行政裁量と手続法による遵法性の擁護

– 行政手続法

– FCCの省令

• 行政組織と政策策定の過程（文書作成）
• 文書の見本を「概観」して、FCCの公開文
書の「読み解き方」を身につける

連邦行政の立法過程について

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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（米）行政制度の要綱

• 行政立法手続法（ＡＰＡ）「執行命令」
– 公正な行政行為を定める
– 省令などの作成手続きを規定する 

• 行政規則の制定
– Ａｄｊｕｄｉｃａｔｉｏｎの範疇（裁定・裁決）
– Ｒｕｌｅｍａｋｉｎｇの範疇

• “Legislative Rule”（法規命令）
– 法律効果があり、手続きに基づくもの

• “Non-Legislative Rule”（行政命令）
– 現行法規の解釈、ポリシー等

– 連邦行政の立法はＡＰＡに従う義務がある。

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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FCC規則制定の要綱

• 規則制定の手続
– Proceedingsの開始

• FCCの職権による場合
– Notice of Inquiry （規則制定に直接つながらない、行政

命令ルート）

– Notice of Proposed Rulemaking　（判決により規則が制
定できる、法規命令ルート）

• 外部から依頼する場合
– Petition for Rulemaking（法規政策・規則制定の依頼）

– Petition for Declaratory Ruling（宣言的・確認審決の依頼
ー裁定依頼）

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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行政手続法の５５３（ｂ）条

• (米）行政手続法553(b)条の“General Notice of 
proposed rule making”による公開文書の必要条
件
– 政策策定についての日時、開催地、内容を明言する

義務

– 政策立案の拠り所にする根拠法を明言する義務

– 規則の内容、対象物、及び条文をを明言する義務

• FCC手続省令1.413(d),(e)条の要件
– 審議録の説明

– コメント・反論の期間・提出締切

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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行政手続法の５５３（c）条

• (米）行政手続法553(c)条の“General Notice of 
proposed rule making”による公開文書の必要条
件(FCC省令§§1.415、1.419 Comments 
and replies)
– 規則制定手続に国民を参加させること

• “submission of written data, views, or 
arguments”　（ECFS、EDOCS）

– 規則制定についての根拠・趣旨を簡潔な概要
を公開すること

– 制定する規則が有効にする30日間前に公開
文章を告示すること

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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行政手続法の５５３（e）条

• (米）行政手続法553(e)条関連の公開文書

– ”Any interested person may petition for the 
issuance, amendment or repeal of a rule or 
regulation.”

– 政策策定の請願（§ 1.401、 1.405 Petitions for rule 
making.）

– 再審議の請願（§1.429 Petition for 
reconsideration.）

• (c) ”shall state　with　
particularity”

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 



CONNECTING THE GLOBE            （米）行政制度の要綱

18

その他の連邦法律法

• “Ordering Clauses”
– Paperwork Reduction Act of 1995 (PRA)

• 情報収集の義務を導入することがある場合

• Office of Management and Budget (OMB)
が政策立案をレビュー

– Regulatory Flexibility Act of 1980
• regulatory flexibility analysis be prepared for notice-and-comment 

rule making proceedings, unless the agency certifies that “the rule 
will not, if promulgated, have a significant economic impact on a 
substantial number of small entities.”

• 告示、公示、公告などはFederal Register(官報
）で公開

• ※United State Code (USC) / Code of Federal Regulations (CFR)

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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控訴への注意点

• Federal Court（訴訟提起）

• 司法の審議判定基準では、手続の遵法性を重視

• 専決且つ非合理的根拠なしのルール（専断的判決）は許
されない

• “Chevron Deference”という判定基準：

– 恣意的・独断専行　”arbitrary”
– 急変的　”capricious”
– 明確に法律に判ずる作用　”manifestly contrary to the statute”
– 裁判所は行政庁の合理的・妥当な解釈に介入しない ”a court may 

not substitute its own construction of a statutory provision for a reasonable 
interpretation made by the administrator of an agency.”

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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FCC規則制定の全体像
Step 1:

FCC acts on its own

Step 3:
Dispose of Petition

(only an option for Petition)

Step 3a:
Dispose of NOI

Step 8:
Memorandum Opinion & Order

Step 7:
Petition for Reconsideration

Step 6:
Report & Order

Step 5 (optional):
Further NPRM and/or Report & Order

Step 4:
Public Comments

Step 3a:
NPRM

Step 3:
Notice of Inquiry (NOI)

Step 3:
Notice of Proposed Rulemaking (NPRM)

Step 2:
Public Comments

Step 1:
Petition for Rulemaking

Step 1:
Congressional Mandate

図で見るFCCの
規則制定過程

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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FCCの組織と文書作成過程

• 全職員数、約2000人
• 局・部・室の組織の通例

– FRONT OFFICE（部長室）

•副部長、次長、部長補佐、顧問、スタッフ等

– ポリシー課

• 規則・ポリシーの政策策定業務

– 免許課

–産業組織・技術課

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 



CONNECTING THE GLOBE            （米）行政制度の要綱

22

FCCの組織と文書作成過程

• 導入の審議

– 開始の根拠作用

– 告示とコメント作用

– コメント期間後のスタッフまたは委員とのエックスパー
テ

– 議事録の審議（スタッフ、部または委員）

• 第一期

– スタッフによる”options memo/recommendation”
– 係・課レベルによる審議

– 部レベルによる審議

– 委員長による審議で方向性を決定
The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 

States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書作成審議の流れ
• 文書の作成

– 弁護士・専門のスタッフ

– 係り・課長、部長・FOによるレビュー

• 委員の稟議・聴聞会による審議

– 委員長によるレビュー

– 委員に回議する

– （場合によりサンシャイン告示）

• 投票

– 賛成、意義、同意意見

– 各委員の陳述書

– 成立後の編成

– 公開

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書の見本で理解する解き方

• ドケット（Docket)の議事録番号を確認

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書の見本で理解する解き方

• FCC公開文書番号を確認

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書の見本で理解する解き方

• 希望の
Petition、Comment、NPRM、Report & 
Orderなどかどうかを確認

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書の見本で理解する解き方

• 公開日付を確認

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書の見本で理解する解き方

• 目次がある
場合、節で
参照する

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書の見本で理解する解き方

• Introduction
又は
Executive 
Summaryで
概要をつか
める

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書の見本で理解する解き方

• 意見の提
出者の一
覧

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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文書の見本で理解する解き方

• 改正の規則は
本文及び
Appendixとい
われる文書の
後半の部分に
…

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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FCCの組織と文書作成過程
• 文書は内容ごとにセク
ションに分けてある

• 各セクションが、

– イントロ

– コメントの要項

– 結論
– 等

• と部分に分けることが
通例

• ※概略する場合は、イ
ントロと判決のところを
読めば概要を把握で
きるのでそこを狙う

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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FCCの要綱

• １９３４年通信法、１９９６年通信法改正
– （行政裁量を定める）
– “for the purpose of regulating interstate and 

foreign commerce in communication by wire 
and radio…”　Communications Act, Section 1

• 連邦通信委員会（ＦＣＣ）
– 委員会組織：委員長１名、委員４名
– 電波監理を所管する主な部署は、工学技術部

、メディア部、無線通信部、国際部
–内容に応し、部・課・係およびプロジェクトごと

に作られるチームにより対応

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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FCCの要綱

• 管轄
– Title II – コモンキャリアー（別紙参照）

– Title III – 無線電波（放送、無線通信）

– Title VI –　有線放送及び通信

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 
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FCCの電波監理要綱
• § 303. Powers and duties of Commission

– Classify radio stations;
– Prescribe the nature of the service…
– Assign bands of frequencies to the various classes…, and assign frequencies for 

each individual station and determine the power…;
– (f) Make such regulations … to prevent interference between stations and to carry 

out the provisions of this chapter…;
– (g) Study new uses for radio, provide for experimental uses of frequencies, and 

generally encourage the larger and more effective use of radio in the public interest;
– (r) …carry out the provisions of this chapter, or any international radio or wire 

communications treaty or convention…
– (y) Have authority to allocate electromagnetic spectrum so as to provide flexibility 

of use, if--
• consistent with international agreements …; and
• …after notice and an opportunity for public comment, that--

– …would be in the public interest;
– …would not deter investment in communications services and systems, or technology 

development; and
– …would not result in harmful interference among users.
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FCCの電波監理要綱

• 電波監理の規制
– Ａｌｌｏｃａｔｉｏｎ

• 電波の割当ては法律、経済、技術のあらゆるノウハウが問われ
るもの

• 国内の法規作成・改正により、テーブルの変更という形で行う

• ＳｅｒｖｉｃｅＲｕｌｅ及びＬｉｃｅｎｓｉｎｇＲｕｌｅは別に行うケースが多い

– Ａｓｓｉｇｎｍｅｎｔ
• ライセンスの割振り・免許の与え方は

– Comparative Hearing　（比較審問）

– Lottery（抽選）

– First Come First Served (先願主義制“早い者勝ち”）

– Auction　（競売）
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FCCの電波監理要綱
• 免許の本質

–条件付の利用許可
–無線電波帯域に対する所有権ではない
– 免許は電波利用の許可として、高い経済的価
値がある

– 免許に伴う権利義務は、憲法、民法（私法）な
どにおいて存在感がある

–権利義務を明確にすることに伴い、使用する
価値が増加

– 高い経済価値があるため、免許分配は社会
並びに行政が重視すべき問題である。
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FCCの電波監理要綱
– License（免許）の法律的定義はAPAまたは通信法で定

められている
– 通信法： 47 U.S.C. § 3(42). “station license,” “radio 

station license,” or “license”
• “that instrument of authorization required by this Act or the rules 

and regulations of the Commission made pursuant to this Act, for 
the use or operation of apparatus for the transmission of energy, 
or communications, or signals by radio by whatever name the 
instrument may be designated by the Commission.”

– APA:　5 U.S.C. § 551(8).
• “the whole or a part of an agency permit, certificate, approval, 

registration, charter, membership, statutory exemption or other 
form of permission.”

– 免許はサイトごと、地域帯、“blanket”、“license by 
rule”等

– 免許不要の利用も“ライセンス”の一種とされている。
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FCCの電波監理要綱

• § 301. License for radio communication or 
transmission of energy
– It is the purpose of this chapter … 

• to maintain the control of the United States over all the channels of 
radio transmission; and to 

• provide for the use of such channels, but 
• not the ownership thereof, by persons 
• for limited periods of time, 
• under licenses granted by Federal authority, and 
• no such license shall be construed to create any right, beyond the 

terms, conditions, and periods of the license. 
– No person shall use or operate any apparatus for the transmission 

of energy or communications or signals by radio … except under 
and in accordance with this chapter and with a license… 
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FCCの電波監理要綱
• 通信法第 309(j) (1)条: 競争的入札（競売）の一般権限

– If, consistent with the obligations described in paragraph (6)(E), mutually exclusive 
applications are accepted for any initial license or construction permit, then, except as provided 
in paragraph (2), the Commission shall grant the license or permit to a qualified applicant 
through a system of competitive bidding that meets the requirements of this subsection.

– (6) Rules of construction Nothing in this subsection, or in the use of competitive bidding, 
shall--

• (A) alter spectrum allocation criteria and procedures established by the other provisions of this chapter;
• (B) limit or otherwise affect the requirements of subsection (h) of this section, section 301, 304, 307, 310

, or 606 of this title, or any other provision of this chapter (other than subsections (d)(2) and (e) of this 
section);

• (C) diminish the authority of the Commission under the other provisions of this chapter to regulate or 
reclaim spectrum licenses;

• (D) be construed to convey any rights, including any expectation of renewal of a license, that differ from 
the rights that apply to other licenses within the same service that were not issued pursuant to this 
subsection;

• (E) be construed to relieve the Commission of the obligation in the public interest to continue to use 
engineering solutions, negotiation, threshold qualifications, service regulations, and other means in order 
to avoid mutual exclusivity in application and licensing proceedings;

• (F) be construed to prohibit the Commission from issuing nationwide, regional, or local licenses or 
permits;

• (G) be construed to prevent the Commission from awarding licenses to those persons who make 
significant contributions to the development of a new telecommunications service or technology; or

• (H) be construed to relieve any applicant for a license or permit of the obligation to pay charges imposed 
pursuant to section 158 of this title.
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FCCの電波監理要綱

• §  304. Waiver by license of claims to 
particular frequency or of 
electromagnetic spectrum
– No station license shall be granted by the 

Commission until the applicant therefor shall 
have waived any claim to the use of any 
particular frequency or of the electromagnetic 
spectrum as against the regulatory power of the 
United States because of the previous use of the 
same, whether by license or otherwise.
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FCCの電波監理要綱
• ★　別紙参考
• 302a. Devices which interfere with radio reception
• (a) Regulations

– The Commission may, consistent with the public interest, convenience, and necessity, make reasonable 
regulations 

– (1) governing the interference potential of devices which in their operation are capable of emitting radio 
frequency energy by radiation, conduction, or other means in sufficient degree to cause harmful interference to 
radio communications; and 

– (2) establishing minimum performance standards for home electronic equipment and systems to reduce their 
susceptibility to interference from radio frequency energy. Such regulations shall be applicable to the 
manufacture, import, sale, offer for sale, or shipment of such devices and home electronic equipment and 
systems, and to the use of such devices.

• (b) Restrictions
– No person shall manufacture, import, sell, offer for sale, or ship devices or home electronic equipment and 

systems, or use devices, which fail to comply with regulations promulgated pursuant to this section.
• (c) Exceptions

– The provisions of this section shall not be applicable to carriers transporting such devices or home electronic 
equipment and systems without trading in them, to devices or home electronic equipment and systems 
manufactured solely for export, to the manufacture, assembly, or installation of devices or home electronic 
equipment and systems for its own use by a public utility engaged in providing electric service, or to devices or 
home electronic equipment and systems for use by the Government of the United States or any agency thereof. 
Devices and home electronic equipment and systems for use by the Government of the United States or any 
agency thereof shall be developed, procured, or otherwise acquired, including offshore procurement, under 
United States Government criteria, standards, or specifications designed to achieve the objectives of reducing 
interference to radio reception and to home electronic equipment and systems, taking into account the unique 
needs of national defense and security. 
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FCC規則制定の要綱

• 規則制定の手続
– Proceedingsの開始

• FCCの職権による場合
– Notice of Inquiry （規則制定に直接つながらない、行政

命令ルート）

– Notice of Proposed Rulemaking　（判決により規則が制
定できる、法規命令ルート）

• 外部から依頼する場合
– Petition for Rulemaking（法規政策・規則制定の依頼）

– Petition for Declaratory Ruling（宣言的・確認審決の依頼
ー裁定依頼）
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FCC規則制定の要綱

• テレコムポリシーの基礎的趣旨
– Communications Act of 1934

• “… to make available, so far as possible, to all the 
people of the United States … a rapid, efficient 
Nation-wide, and world-wide wire and radio 
communication service with adequate facilities at 
reasonable charges…”

– 経済的趣旨
• “rapid, efficient” network
• “reasonable charges”

–社会的趣旨
• “make available … to all the people…”
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FCC規則制定の要綱

• 通信法第１５７条：新技術や新しいサービスの規定 
– (a) It shall be the policy of the United States to encourage the 

provision of new technologies and services to the public.  Any 
person or party (other than the Commission) who opposes a new 
technology or service proposed to be permitted under this chapter 
shall have the burden to demonstrate that such proposal is 
inconsistent with the public interest.

– (b) The Commission shall determine whether any new technology 
or service proposed in a petition or application is in the public 
interest within one year after such petition or application is filed.  
If the Commission initiates its own proceeding for a new 
technology or service, such proceeding shall be completed within 
12 months after it is initiated. 

The opinions expressed are those of the author and do not necessarily represent the views of the Federal Communications Commission or the United 
States Government; The Maureen and Mike Mansfield Foundation; or any Japanese Ministry or the Government of Japan. 



CONNECTING THE GLOBE            （米）行政制度の要綱

46

FCC規則制定の図形
Step 1:

FCC acts on its own

Step 3:
Dispose of Petition

(only an option for Petition)

Step 3a:
Dispose of NOI

Step 8:
Memorandum Opinion & Order

Step 7:
Petition for Reconsideration

Step 6:
Report & Order

Step 5 (optional):
Further NPRM and/or Report & Order

Step 4:
Public Comments

Step 3a:
NPRM

Step 3:
Notice of Inquiry (NOI)

Step 3:
Notice of Proposed Rulemaking (NPRM)

Step 2:
Public Comments

Step 1:
Petition for Rulemaking

Step 1:
Congressional Mandate

図で見るFCCの
規則制定
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FCC規則制定の要綱

• Public Comment　＆　Ex Parte
–パブコメによる意見は原則公開・FCCのHPで検
索・閲覧可能

– コメント・返答・反論の期間がAPAまたFCCの手
続法で定められている

– コメント期間が終了すると、外部とFCCスタッフ・
委員との間のコミュニケーションは、場合により
束縛される

– PermitButDiscloseの通例では、接することで得
た情報を文書にまとめ、コメントと一緒に公開
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日本のAPA要綱

• 行政立法（行政手続法成立後）
– ルール制定の根拠を明記した上で、その根拠に従う

義務
– 30日間の意見公房する義務
– 意見まとめの報告義務

• 主な違い
– 受ける意見は公開しない
– 省令による手続法はない上、法律には公房意見につ

いての反論の攻防の機会を設ける義務はない
– 利害関係人が政策策定の立案する手段がない
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まとめ

• Priorities
–効率よい行政

–透明性のある行政作用

– 国民の要望に対応する行政

– 規制緩和

• 今後の通信の課題‥
–コンバージェンス・IP
– 電波開放した後の電波監理行政とは、、
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まとめ

• 電波行政への取組み・“ベストプラク
ティス”
–産学官の電波監理モデル

– 民間の周波数コーディネーターの利用

–情報提供
– 行政の視点として、Public Interestを重視

していること
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今後の課題

• ソフト無線とコグニティブラジオの法的・技術
的政策策定に取り組み

• 免許・割当において時間をどう見るか
（Spectrum Leasing/White-Space）

• 免許割当の四つのモデルを評価（競売の実
績）

• 競売と二次的市場政策における法的課題

• サービスごとの様々な免許の形態
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Thank You!

ご清聴、どうも有り難う

ございました！
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