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* The opinions expressed are those of the
author and do not necessarily represent
the views of the Federal
Communications Commission or the
United States Government; The
Maureen and Mike Mansfield
Foundation; or any Japanese Ministry
or the Government of Japan.
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. “C1V11 Service”ELVO R FFEFHIEILEL
{TlHoh:

— all appointive positions in the executive,
judicial, and legislative branches of the
Government of the United States, except

positions in the uniformed services." (United
States Code Title 5 § 2101).
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— “Competitive” (D —fi% 55 F £k FA il
— “Excepted” FobR (455%) £ Al
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Competitive & Excepted Service

e "competitive service" X FEEDHLDZEFRE.
ITHROITRTOLFERZTSD
o AL TRIRITLHHE
s BB D LERDERICKYREBINHITRE
* ”Senior Executive Service” M 2375 & Bk
« 5U.S.C. §2102(a).

O 77 . ° .

* “excepted service” &, “competitive service” &
=[&"Senior E ive Service” A9t D2 75 B B8
=[3& "Senior Executive Service 2 755 B i

T RCISTEGH)
Central Intelligence Agency (CIA) | Defense Intelligence Agency . Department of State
Federal Bureau of Investigation (FBI) . Federal Reserve Board .
Government Accountability Office | National Security Agency .
Nuclear Regulatory Commission , Tennessee Valley Authority (TVA) .

United States Postal Service , United States Agency for International Development (USAID) .
Department of Veterans Affairs



http://en.wikipedia.org/wiki/Central_Intelligence_Agency
http://en.wikipedia.org/wiki/Defense_Intelligence_Agency
http://en.wikipedia.org/wiki/United_States_Department_of_State
http://en.wikipedia.org/wiki/Federal_Bureau_of_Investigation
http://en.wikipedia.org/wiki/Federal_Reserve_Board
http://en.wikipedia.org/wiki/Government_Accountability_Office
http://en.wikipedia.org/wiki/National_Security_Agency
http://en.wikipedia.org/wiki/Nuclear_Regulatory_Commission
http://en.wikipedia.org/wiki/Tennessee_Valley_Authority
http://en.wikipedia.org/wiki/United_States_Postal_Service
http://en.wikipedia.org/wiki/United_States_Agency_for_International_Development
http://en.wikipedia.org/wiki/United_States_Department_of_Veterans_Affairs
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Office of Personnel Management (OPM)[&., 18834 (Z Civil Service
Act;EIZ &Y United States Civil Service Commission &L TE#J AL
— 19784E[ZCivil Service Reform Act ;ED;EFEHMIEICLYOPMELY
- (BERDOANERRIZHT-5)

USAJOBSTROIHEATALEX

— STEP 1: CREATE YOUR ACCOUNT
Set up your My USAJOBS account to:

* Create & post resumes
* Attract employers
* Have jobs emailed to you
— STEP 2: SEARCH FOR JOBS

* Just enter your desired job information and search the database of thousands of
jobs. Use your resume to apply online instantly.

— STEP 3: MANAGE YOUR CAREER

* Get all the information and advice you need on obtaining a job in the
Government.


http://career.usajobs.opm.gov/
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Bribery, Graft, and Conflicts of Interest

— § 203. Compensation to Members of Congress,
officers, and others in matters affecting the
Government

— § 205. Activities of officers and employees in claims
against and other matters affecting the Government

— § 207. Restrictions on former officers, employees,
and elected officials of the executive and legislative
branches

— § 208. Acts affecting a personal financial interest

— § 209. Salary of Government officials and employees
payable only by United States
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— N EB B EE & "Interstate Commerce Commission”

- $%38 (1887). EE E:E (1910). AHB/NN\ATSAY
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— Rulemaking DERfE
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— Proceedings D Bdla
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* CR)ITEHFHESS3(e)FEED AFAXE
— ”Any interested person may petition for the
1ssuance, amendment or repeal of a rule or

regulation.”
— BUERERTEDESHFE(§ 1.401, 1.405 Petitions for rule
making.)

—- BEEDIEFE(81. 429 Petition for
reconsi deration.)

*(c) "shall state wth
particularity”
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 “Ordering Glauses”
— Paperwork Reduction Act of 1995 (PRA)

s FHRINEKEDERFEEAT S ENDHLHEE

« Office of Management and Budget (OMB)
NEILEZLE 21—
— Regulatory Flexibility Act of 1980

« regulatory flexibility analysis be prepared for notice-and-comment
rule making proceedings, unless the agency certifies that “the rule
will not, if promulgated have a significant economic impact on a
substantial number of small entities. ”

o £R. BNR. NEL EXFederal Register (E %k
) T2

« XUnited State Code (USC) / Code of Federal Regulations (CFR)




Federal Court (EFE1E#C)
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“Chevron Deference” &LV D HI| TEHHE -

- REM-JRMEIT “arbitrary”

— 2ZR] "capricious”

— BAREITAIRICHIT H4EA "manifestly contrary to the statute”

- HFIFTXTERITOEEN - ZAEERICH ALY "a court may

not substitute its own construction of a statutory provision for a reasonable
interpretation made by the administrator of an agency.”
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Step 1: Step 1: Step 1:
FCC acts on its own Petition for Rulemaking Congressional Mandate
Step 2:
Public Comments

Step 3: Step 3: Step 3:

Notice of Proposed Rulemaking (NP

Dispose of Petition Notice of Inquiry (NOI)
(only an option for Petition)

Step 3a: Step 3a:
Dispose of NOI NPRM

Step 4:
Public Comments
“ z E é FC C d) Step 5 (optional):
Further NPRM and/or Report & Orde
iﬁ. 11|l TE 18 52 Step 6:
Report & Order
Step 7:
Petition for Reconsideration
Step 8:
Memorandum Opinion & Orde
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FCC04-285

ications Commission
, D.C. 20554

Iri the matter of

ET Diocket Ho. 98

SECOND EEFORT AND ORDER AND SECOND MEMORANDUM OPINION AND ORDER

Adopied: December 15, 2004 Released: December 16, 2004

B the Corarnission: Chairmar Powell issuing a staterment.
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Federal Communications Commission FCC 04-285

Before the
Federal Communications Commission
Washington, D.C. 20554

Iri the matter of

ET Docket Mo, &

SECOND EEFORT AND ORDER AND SECOND MEMORANDUM OPINION AND ORDER

Adopied: December 15, 2004 Beleased: December 16, 2004

B the Corarnission: Chairmar Powell issuing a staterment.
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EET)
Petition, Comment, NPRM, Report &
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Federal Communications Commission FCC 04-285

Before the
Federal Communications Commission
Washington, D.C. 20554

Iri the matter of

ET Diocket Ho. 98

SECOND EEFORT AND ORDER AND SECOND MEMORANDUM OPINION AND ORDER

Adopied: December 15, 2004 Beleased: December 16, 2004

B the Corarnission: Chairmar Powell issuing a staterment.
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Federal Communications Commission FCC 04-285

Before the
eral Communications Commission
Washington, D.C. 20554

Iri the matter of

ET Docket Mo, &

SECOND REPORT AND ORDER AND SECOND MEM ORANDUM OPINION AND ORDER

Adopied: December 15, 2004 Beleased: December 16, 2004

B the Corarnission: Chairmar Powell issuing a staterment.
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— “for the purpose of regulating interstate and
foreign commerce in communication by wire
and radio...” Communications Act, Section 1
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§ 303. Powers and duties of Commission

Classify radio stations;
Prescribe the nature of the service...

Assign bands of frequencies to the various classes..., and assign frequencies for
each individual station and determine the power...;

(f) Make such regulations ... to prevent interference between stations and to carry
out the provisions of this chapter...;

(g) Study new uses for radio, provide for experimental uses of frequencies, and
generally encourage the larger and more effective use of radio in the public interest;

(r) ...carry out the provisions of this chapter, or any international radio or wire
communications treaty or convention...

();) Hav_ef authority to allocate electromagnetic spectrum so as to provide flexibility
of use, if--

* consistent with international agreements ...; and
 ...after notice and an opportunity for public comment, that--

— ...would be in the public interest;

— ...would not deter investment in communications services and systems, or technology
development; and

- ...would not result in harmful interference among users.
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Comparative Hearing (LEEZZERE)

—  Lottery (3#1:8)
—  First Come First Served (FtFEEZEHI“BLVEEL”)

— Auction (BE5%)
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— B{Ei%: 47 U.S.C. § 3(42). “station license,” “radio
station license,” or “‘license”

e ¢¢

that instrument of authorization required by this Act or the rules

and regulations of the Commission made pursuant to this Act, for
the use or operation of apparatus for the transmission of energy,
or communications, or signals by radio by whatever name the
instrument may be designated by the Commission.”

— APA: 5US.C.§551(8).

e ¢¢

the whole or a part of an agency permit, certificate, approval,

registration, charter, membership, statutory exemption or other
form of permission.”

— ﬁilgflf Y AR L, s, “blanket”. “license by
rule

— REFAZEDF)

13" MR D—FEESNTLVD,
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§ 301. License for radio communication or
transmission of energy
— It 1s the purpose of this chapter ...

to maintain the control of the United States over all the channels of
radio transmission; and to

provide for the use of such channels, but
not the ownership thereof, by persons
for limited periods of time,

under licenses granted by Federal authority, and
no such license shall be construed to create any right, beyond the

terms, conditions, and periods of the license.

— No person shall use or operate any apparatus for the transmission
of energy or communications or signals by radio ...

and in accordance with this chapter and with a license...
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BEIESE 309() (1)5&: FRFBIAFL (FR5c) D—ARHER

If, consistent with the obligations described in paragraph (6)(E), mutually exclusive _
applications are accepted for any initial license or construction permit, then, except as provided
in paragraph (2), the Commission shall grant the license or permit to a Iqua.hﬁed applicant
through a system of competitive bidding that meets the requirements of this subsection.

(g) 111{ules of construction Nothing in this subsection, or in the use of competitive bidding,
shall--

* (A) alter spectrum allocation criteria and procedures established by the other provisions of this chapter;

* (B) limit or otherwise affect the requirements of subsection (h) of this section, section 301, 304, 307, 310
, or 606 of this title, or any other provision of this chapter (other than subsections (d)(2) and (e) of this
section);

* (C) diminish the authority of the Commission under the other provisions of this chapter to regulate or
reclaim spectrum licenses;

* (D) be construed to convey any rights, including any expectation of renewal of a license, that differ from
the rights that apply to other licenses within the same service that were not issued pursuant to this
subsection;

* (E) be construed to relieve the Commission of the obligation in the public interest to continue to use
engineering solutions, negotiation, threshold qualifications, service regulations, and other means in order
to avoid mutual exclusivity in application and licensing proceedings;

* (F) be construed to prohibit the Commission from issuing nationwide, regional, or local licenses or
permits;

* (G) be construed to prevent the Commission from awarding licenses to those persons who make
significant contributions to the development of a new telecommunications service or technology; or

* (H) be construed to relieve any applicant for a license or permit of the obligation to pay charges imposed
pursuant to section 158 of this title.
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* § 304. Waiver by license of claims to
particular frequency or of
electromagnetic spectrum

— No station license shall be granted by the
Commission until the applicant therefor shall
have waived any claim to the use of any
particular frequency or of the electromagnetic
spectrum as against the regulatory power of the
United States because of the previous use of the
same, whether by license or otherwise.
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. Devices which interfere with radio reception

(a) Regulations

The Commission may, consistent with the public interest, convenience, and necessity, make reasonable
regulations
1) governing the interference potential of devices which in their operation are capable of emitting radio
requency energy by radiation, conduction, or other means in sufficient degree to cause harmful interference to
radio communications; and
(2) establishing minimum performance standards for home electronic equipment and systems to reduce their
susceptibility to interference from radio frequency enerlgy. Such regulations shall be applicable to the
manufacture, import, sale, offer for sale, or shipment of such devices and home electronic equipment and
systems, and to the use of such devices.

(b) Restrictions

(©E

No person shall manufacture, import, sell, offer for sale, or ship devices or home electronic equipment and
systems, or use devices, which fail to comply with regufatlons promulgated pursuant to this section.

xceptions

The provisions of this section shall not be aﬁ)plicable to carriers transporting such devices or home electronic
equipment and systems without trading in them, to devices or home electronic equipment and systems
manufactured solely for export, to the manufacture, assembly, or installation of devices or home electronic
equipment and systems for its own use by a public utlllg engaged in providing electric service, or to devices or
home electronic equipment and systems for use by the Government of the United States or any agency thereof.
Devices and home electronic equipment and systems for use by the Government of the United States or any
agency thereof shall be developed, procured, or otherwise acquired, including offshore procurement, under
United States Government criteria, standards, or specifications designed to achieve the objectives of reducing
interference to radio reception and to home electronic equipment and systems, taking into account the unique
needs of national defense and security.
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— Notice of Inquiry (3REIFHIFEICEZEDIEMNSLLY, T
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— Notice of Proposed Rulemaking (¥R IZ &Y #5 BIl H3H
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— Petition for Declaratory Ruling (B 5 B 2T R DIKGE
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— Communications Act of 1934

* ... to make available, so far as possible, to all the
people of the United States ... a rapid, efficient
Nation-wide, and world-wide wire and radio
communication service with adequate facilities at
reasonable charges...”

— RFHNBRE

* “rapid, efficient” network
reasonable charges”
- =B E

* “make available ... to all the people...”

P
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— (a) It shall be the policy of the United States to encourage the

provision of new technologies and services to the public. Any
person or party (other than the Commission) who opposes a new
technology or service proposed to be permitted under this chapter
shall have the burden to demonstrate that such proposal 1s
inconsistent with the public interest.

— (b) The Commission shall determine whether any new technology
or service proposed 1n a petition or application is in the public
interest within one year after such petition or application 1s filed.
If the Commission 1nitiates its own proceeding for anew
technology or service, such £rocee ing shall be completed within
12 months after it 1s initiated.
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Step 1: Step 1: Step 1:
FCC acts on its own Petition for Rulemaking Congressional Mandate
Step 2:
Public Comments

Step 3: Step 3: Step 3:

Notice of Proposed Rulemaking (NP

Dispose of Petition Notice of Inquiry (NOI)
(only an option for Petition)

Step 3a: Step 3a:
Dispose of NOI NPRM
Step 4:
Public Comments
;( ’ z \\E’ % FC C d) Step 5 (optional):
Further NPRM and/or Report & Orde
BI| &l F
N E Step 6:
Report & Order
Step 7:
Petition for Reconsideration
Step 8:
Memorandum Opinion & Orde
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* Public Comment & Ex Parte
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